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-Bascd upon an evaluatlon of the dala
before him,

fusion under the approved conditlons of
uwse are cafe for hum:\n use,

The Commiissioncr is amending Parts
529 and 536 (21 CF# Parls 529, 558) to
refleet this approval,

In accordance with § 514.11(c)(2) (i)
(21 CPPR 514.11(e) (21 {(iD)) of the anlmal

~ drug regulations, a summary of {he safety
end efTectiveness of data and infermation

- submitted (o support the approval of Lhis
application s released publiely. The
summary s avallable for pubile examina-
tion at the oflice of the Hcaring Clerk,
Rm. 4-G5, 5C00 Fishers Lane, Rockvills,
MD 20852, hMonday through Friday {rom
9 am. to 4 p.m., exceps on I'ederal legal
holidaya.

Therefore, under the Federal Food,
Drug, end Cosmetic Ach (sec. 512(i), 83
Stab. 347 (21 U.S.C, 360b(})) and under
aulhority delegated {0 the Commissioner
(21 CFR 2.120) Paris 529 and 556 are
-amended as {ollows: ‘

1. In Part 529, by adding new § 528.565
to read as follows: .

§ 529:.365 Cephapirin sodium for :ntru-
* mammary infusicn,

- (a) Spccifications. Each 10-millittter
dose contains 200 millizrams of cepha-
pirin sodium activity In a peanut-oil gel.

(b} Sponsor. Sce No. 000015 in § 510~
600¢c) of this chapler,
(e} Relaied folerances. See § 558.115 of
this chapter,
" (d) Conditions of use, (1} The drug is
~ased for the treaiment of lactating cows
having bovine masiitis caused by suscep-
tible straing of Sirepl{ococcus cgalactiae

and Staphylococcus aureus.

(£) Administer one dose Into each in-
fected quarter immediately after the
ouarter has bzen completzly milked out.
De not milk out for 12 hours. Repead
once only ‘n 12 hours, ¥ improvemont is
not noted wilhin 48 hours &fter treat-
ment, conselt your veterinarian,

(3} Wfilk that has been taken from an-
imals durving treaiment end for 55 howrs
(8 milkings) after the last treatment
must nobt be used for food. Treated ani-
mals must not be slaughtoered for food
unti! 4 days after the last treatment.

2, In Part 556, by adding a new § 556 -
1i5 toread as Imlcms.

fi 556.115

Cephapirin,

A tolerance of 0.02 paris per milllon

{(ppm}) {5 established for residues of
cephapirin in the milk and 0.1 ppm in
:hc uncoolied edible tissues of dairy cat-
le.

. Effective dale. This yepulation shall be
effective December 10, 19795,

{Scc. 512(1), B2 Stat. 347 (21 U.S.C. 360b{1}).)
Dated: Decenber 2, 1875,

C, D. Van IToUWELING,
Dirccior, Burcan of
Veterinary Medicine.
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the Commissioner concludes-
that n toleronce lmitation Is required to

assure that ccible tissues and milk of -
cattie freated eith cephapirin sodium In- -
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PART BAG—TRETRACYCLINE ANTIBIOTIC
DRUGS FOR ANISAL USE

" Chiortetracycline Boluses

The Commissioner of Feod and Prugs
has cvaluafed a supplemented new anie

“mal drug application (653-047V) filed by

Philins Roxane, Inc., 2621 North Belt
Hirhway, St. Joseph, MO 64502, propos-
ing safe and elleclive use of chlortetra-
cycline boluses for treatment of bacterind
enteritls and pricumonia in calves, The
sunplemental application is approved,
effective December 10, 1873,

The Commissioner is amending Part
545 to reflect this approval,

In necovdance with § 514.11(e) (2} (D
{21 CFR 514.11(e} (2) (i) ) of the animal
drug regulations, a summary of the
safety and effectiveness of data and in-
formation suhmitted to support the ap-
praval of this appliecation is released
pubiicly. The summary is available for
public examinagtion at the office of the
Hearing Cleork, Rm. 4-653, 560 Fishers
Lane, Reckviile, MDD 20852, Monday
through Friday from 9 aam. to 4 p.ni,
except on Federal lzgal holidays.

Thnerefore, under the Federal Feod,
Drug, and Cosmetic Act (sec. 512(1), 82
Stat. 347 (21 U.5.C. 360b(1) 3, and under
anthority delegated to the Commissioner
(21 QPFTL 2.120), Part 546 is amended in
Suhbnport A by adding new § 546.110h, to
read as follows:

§ 546.1 10h Chlortetracycline holuges,

(a) Requirements for certification. 'The
requirements for certification for chlor-
tetracyeline holuses are described under
§ 546.110d. Each bolus contaias 250 milli-
gramis of chlortetracycline hydroechlo-
ride. Yts molsture content is not maore
than 6.0 perecnt.

(b) Tests and methods of assay. The
tests nnd methods of assay are described
in § 446.110a of this chapter. The mois-
ture econtent ls determined using the
meathod described under § 436.201 of this
chapter,

{c) Conditions of marketing. It is used
in calves,

(1) Sponsor, See No. 000010 In § 510.-
660¢c) of Lthis chapter.

(2) Related folerances. See §5a6 150
of this chapter.”

(3) Indications for use. It is used for
treatment of bacterial enteritis (scours)
ceused by E. coli and bacterial pneu-

monia associated with Pesieurella spp.,

Klebsiclla spp., and Hemophilus spp.
43 Libmitations. Administer 1 bolus
(250 miflliprams) for each 50 pounds of
body weight every 12 howrs daily for 3
to 5 days; If no improvement is noted
after 3 dayvs of treatinent, consult a vet-
erinarlan; administer by placing well
back on the tongue by hand or with &
bailing gun, er erushed and dissolved in
milk or water for drenching or-bucket
feeding; . do not use for more than 5
days; do notb slaughter animials for food
within 24 Lours of latest treatment,

Ffective date. This regulation shall

‘ ba effective on Recomber 10, 1995,

. 5?—‘555 ’
(s::\. 612(i}, 82 Stat. 347 (21 use. aﬁob
b} N

Dau_:d: Decomber 4 1975, - .

. C. D. Var HoUuwELING,
Director, Bureau of
Veterinary Medicine.

IFR Doe.75-33158 Filed 12-0-75:8:45 pra}

Title 29—Labor

CHARTER XVII—OCCUPATIOMAL SAFETY
AND HEALTH ADMIMNISTRATION, BE-
PARTMENT OF LABOR

PART -1952—APPROVED STATE PLANS
FOR ENFORCENMENT OF STATE STAND-
AR

Approval of the New Mexico Plan

20 Txtle 2%,
C’ode of Federal Regulatmns prescriboes
rocedures under scetion 18 of the Oc- |
cupational Safety and Health Act of 1970
(23 US.C. 6867} <(hereinafter ealled the
Act) whershy States may submit for ap-
proval, under the requirements of that
sacticn, plans to assume responsibility for
the develovment and enforcement of
State occupational safety and health
standards. New Mexico first submitted
a plan under this section {o the Assistant
Sacretary of Labor for Occupational
Safety and Healtly (hereinafter called
the Assistant Secretary) on July 25, 1973
(38 FR 36780). Initial revicw of the plan
revealed numerous serious deficiencies
which remained unresolved after dis-
cussions and meetings between State and
Federal representatives. Therefore, the
Assistant Secretary initiated proceed-
ings to reject the plan under sectionn 18
(d) of the Act and notice to that effect
a5 published in the Feperal REGISTER,
enumerating the Assistant Secretary’s
findings with regard to the provisions of
the New Mexlco Statz plan dealing with
sanctions and their application, em-
riovee rights and obligations, and regu-
jation of hazards along wilh explanations
of why these provisions were considered
{5 be not at least as effective as compar-
ehie Federal provisions (39 FR 43726},
EFefore hearing on the proposed rejection,
the New Mexico legislature enacted new
eaabiing legislation in its 1975 session
substantially similar to the comparable
"aderal provisions. .

The State formally submitted its re-
vised plan, containing the new legisia-
tion, to the Assiséant Secretory on June -
£, 19%5; and the Sscretury of Labor and
the State of New Alexico, by stipulation,
dizmissad the pending rejection procesd-
frig. On Aupust 21, 1975, a notice was pub-
Iishied in the FepErRat REcIsrer (40 FR
Z5573) concerning the resubmission of
tine plan to the Assistant Secretary and
tlaz fzct that the question of appmval
van In issue before him.

The plan deslonates the New \Iexico
Environmental Improvement Agency as
te speney with the responsibility frr the
aziministratlon of the plan throughout
tiie State. It defines the covered occupa-
tlonal safely and health lssues as de-

fizzed by the Secretary of Labor in
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"§ 1202.2(e) (1) of Title 29, Code of Fed-

eral Repulxtions, and includes legisla-
tlon enacled In 1972 and amending Jezis-
Iation which was enacted on April 190,

ARIPN FiEo I e

1iree e e
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The Stats has offered adeguate as-
suranes that apprepriate funding will
be sought on o continulng basis “to
male not only basic but alss advanced

1975, In nddition, the Siats hus adopted, and refresher training available to Uhe

Federal cccupational sarety and health
standards as of June 1975, the OSITA
Ficld Operations Marual, and contains
regulations adopted August 8, 1975, which
are substantialiy identical to 20 CFiL

Parts 1303, 100+ and 1905, A furtiier de-

seription of the plan and the schedule
for its development are summarized in o
hew Subparl DD of 29 CFR Part 1952 ap-
pearing below.

2, Issues. The National Office review of
the revised New MMexico plan revealed
problems which were communicated to
the State. The Swate responded to each
of the Natlonal Office cormments, as well
as public comments submitted hy the
American Federation of Labor and Con-
gress of Industrial Organizations, in a
letter dated Noveinber 4, 19495, from Aar-
on Bond, Director of the Environmenial
Improvement Ageney, to Barry J. White,
Associale Assistant Szcretary for Region-
al Prozrams., This letter clarified and
expanded the plan and all outstanding
problem areas of the plan were resolved.
The major issues are discussed below:

(1) Seclion 59-14-16(D) of the amend-
ed legislation provides for employer or
employee contests within 15 days after ci-

Aetion. However, n notice of contest ro-

sults in an Informal hearing, alter which
another notice of contest rmust be filed
(sgain within 15 days) to request a for-
mal hearing. This procedure was ecnsid-
ered {0 be confusing and likely to Icad to
lengthy delays, In response to this erit!-
cism, the State submitted language for
provosed amending legislation which will
remove the requirement for a mandatory
irdormal hearing completely, and subsli-
lute langvage identical to seetion 10 of
the Federal Act. The State, in the No-
vember 1, 1975 letter gave assyrances
that until such amendment Is enhacted,
an interim proccdure whereby any de-
Iays would be minimized will be Involed.
This will include prompt instilution of
informal hearings, usually within five
days, and other procedures,

b. Training. The State Plan and pro-
posed budget appeared to provide a
minimal training program for employers
and employees.’ In addition, more infor-
matlon was deemed necessary concern-

- ing the Siate’s plans for the training of

its compliance oflicers.

The State In its letter of assurances
has offered adequate Information and
clarification about the program's goels
for the employer-employee cducation
progiram by polnting out the propram's
authorization under the Skate Plnn, dem-
oustraling its funding under the Tech-
nical Services section of the proposed
grant, and noting the alloeation of three
full-time personnel to the 'Technical
Services Program. Resources have also
been programimed for the NCCessnry
visual and audio ald cquipment, other
supplies nccessary for the presentalion
of the courses, und various associated
expenses such as  travel,” rent, and
utliisics, -

State's program staff.” Certoin technical
training wiil be obtained from varlous
courses cofered by the Oopcupational
Safety and Health Administration's
Training Institute and by the National
Instilitte for Occupational Safety and
Health, Adequate fundine for the travel
of the State's compliance officers to the
various training sites Is provided in th
proposed grant, .
¢. RecordEceping and reporling. The
Bureaxw of Labor Statistics (BLS) in iis
conments objected fo the lack of assur-
ances that the State would seek prior
approval for any additional employer
recordkeening and reporting required by
the State, that the State would amend
its recordkecping and reporting require-
ments to reflect any change in 29 CFR
Part 1904, and that the State would
require public employers o meet the
same recordheening and reporting re-
quirements as the private scetor,

The State of New Mexico, In its letter

of November 4, 1973, provided all assur-
. ances as requested shove,

3. Decision. After careful considerz-
tion of the New Mexico Plan, the pian is
hereby-Birproved under section 18 of the

Aet artd-29-©FR Part 1902, :

The decision incorporates reguire-
ments of the Act and Implementing reg-
ulations applicable 1o State plans gen-
erally. It also incorpeorates our inten-
tions ns to continucd Federal enforce-
ment of Federal standards In areas
covered by ihe plan and the Slate's
developinental schedule as set out below.

Pursuant to § 1502.20(b) (1) (iih), the
present level of Federal enforcement wiil
not be diminished until the State has
been determined to be operational under
the meaning of 29 CFR 1954.3. There-
after, Federal enforcement aclivity wilt
continue to be exercised to the degree
necessary to assure occupationsl safety
and health protcction to employees in
the State of New Mexico.

The New Mexico plan 1s develop-
mental. The following are the highlights
of the schedule of developmental steps
provided by the plan: .

(a) Development of o complete and
operating management information and
contrel systemi by January 1, 14676.

(h) Submission of the State's oceupa-
tionnl safely and heallh poster for ap-
proval by January 31, 1976.

(c) Promulgation of rules of procé-
dures for administrative revicw by the
New Mexico Occupationnl Iealth and
Salely Review Comimission by January
31, 1976.

(d) Enforcement program to achieve
operational status by December 1, 19585,

(e} Amendienis to basie legislation {o
become eifective by July 1, 1957,

(f) Public emplodee prozram to be-
come operalionai by July 1, 1977,

Purstiant to section 18 of the Oceupa-
tinnaul Safety and Health Act (20 U.S.C.
647), Iart 1952 I5 herveby amoended by
adding a new Subpart DD as follows:
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Bubpart D Wew Micxdco
Soec. . . N
1902360, oo « Description of {ho pinn
180206 oo Where the plan may be
Inspected,
19528362, oL Level of Feders! e¢n-
forcement.,
1952363 i, Developmentr’ 1ed-
) ule. {
AUTHORITY! Bec, 18, Pub. L., 91-50. stat,

1603 (20 U.5.C. 667).
Subpairt DD—New Mexico
§ 1952360 Desc-iption of the plun.

e} (1) The plan identifies the New
Mexico  Environmental Improvement
Agency, with its subordinate organiza-
tion, the Oceupational and Radiation
Froteetion Division, as the State azency
desiemated to administer the plan
{throughout the State. It adopis the defi-
nition of occupational safety and health
Issues expresed in § 1902.2¢c) (1) of this
chapter, The State has adopted the Fed-
eral Field Operatlons hiapual end all the
Federal stondards except those found in
20 CFR Parts 1915, 1916, 1517, and 1918
(¢hip repalring, shipbuilding, shipbreak-
Ingz, and longshoring). In addition, the
Cceupational and Radintion Protection

. Division will be enforcing Statz stand-

ards under the Radiation Protection Act
(Chp. 284, Laws of 1971, 12-9-1 throuch
12-9-11, New Mexico Statutes Anuota-
ted), However, since this Act provides
proteclion to the general public, in the
event ol conflict between Radiation Pro-
icetion Act standards and occupational
safety and health standerds, employees
will receive the protection provided inder
ihe more stringent regulation.

{2) The plan provides a descvip!ion of
personnel cuploved under a my’ - s-
tem; the coverage of emiployees ( -
cal subdivisions: procedures Y. “<he
development and promulgation of stand-
ards, including standards for the protec-
tion of employees against new snd un-
Toreseen hazards; and procedures for the
prompt restraint of imminent danzer sit-
uations. .

(L) (1) The plan includes legislation
enacted by the New Afexico Legizlaturve
during its 1975 legislative session cmend-
ing Chp. 63, Laws of 1492, 59-14-]
through 59-14-23 of the New Mexico
Statutes Annotated to bring thiem into
conformify with the reguirements of Part,
1902 of Lhis chapter. Under the legisla-
tion, the Environmenial Improvemiont
Ageney will have full authovity to en-
foree and administer laws respecling the
safety and health of employees in all
workplaces of the State, - -

2) The leglslation is htended, ameong
olher things, to assure inspections in ro-
sponse to employee complatnts; give em-
ployer and employes representatives an
opportunity to accompany inspecicrs in
ovder to ald inspections; notify employ-
ees of their protections snd oblizations:
protect cmiployees against discharge or
cdiscrimination in {erms and conditions of
provide adequate safe-
guards to proteet trade secrets; impose
sanctions against employers for viola-
ticns of sinndards and orders: insure
employer right of reviow to an Qeavna-
tional Health and Safety Review -
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misslon and then the courts, and em-
ployee participation in the review pro-
geedings. The plan also proposes a pro-
gram of voluntary compliance by employ-
ers and employees, Including a provision
{for on-site consuliation. The State's con-
sultation program will not detract from
its enforcement program and the State’s
consultation program will meet the con-
ditions set forth in the Washington De-
clsion (38 FR 2421, January 26, 19%3),

(¢} The New Mexlco Plon includes the
following documents as of the date of ap-
proval: | |

(1) The plan description decuments,
in one volume,

{2} A copy of the enabling legislation
&s amended by the State legislature In its
1975 session.

(3) A letter from Aaron Bond, Dirce- .

tor of the New Mexico Envirenmental
Improvement Agency, to Barry J, White,
Assoniate Assistant Secretary for Re-~
glonal Programs, dated November 4, 1975,
submitting information, clarification, and
revislons on several issues ralsed ‘during
the review process, including proposals to
be submitted to the New Mexico Leglsla~-
ture prior to the close of its 1977 legisla-
tive sesslon. N,

T, 81952361 Where the p‘im.l may be in-

spected,

A copy of the plan may be inspected
and copled during normatl business hours
at the foilowing locations: Office of the
Associate Assistant Sceretary for Re-
gional Programs, New Department of
Labor Bailding, Room N2603, 200 Cen-
stitution Ave., N.W., Washington, D.C.
20210: The Technical Data Center, Oc-
cupational Safety and IHealth Adminis-
tration, New Department of Labor Build-
ing, Room N3620, 200 Constitution Ave.,
}N.W., Washington, D.C. 20210; Assistant
Regional Director, Cecupational Safety
and Health Administration, 555 Griffin
Square Building, Griffin and Young
Streets, Dallas, Texas 75202; and the Di-
recicr, . Environmental Improvement
Agency, State of New Mexico, P.O. Box
2348, PERA Building, Room 506, Santa
Fe, New Mexico 87503, .

§ 1954.362 Level of Federal enforce-

ment.

Pursuant to §1802.20(b) (1) (i) of this
chapter, the present level of Federal cu-
forcement in New Mexico will not be
diminished until the State has been de-
termined to be operational under the

_menpning of 20 CFR 1954.3. Thereafter,

the level of Federal enforcement will
continue to be exereised to the degree
necessary to nssure occupational safety
and health protection to cmployees in
the State of New Mexico. .

§1952.363 Developmental schedule.

The New Mexlco State Plan is develop-
mental. The following iIs the develap-

 mental schedule as provided by the plan:

(2} Development of a complete and
operating management information ond
control system by January I, 1976,

. (h) Subwnission of the State's occupn-~
tional safety and health poster for ap-
preval by January 31, 1976,
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& (¢} Promulgatlon of Rules of Proce-
dures for adminlstrative review by the
WNew Mexice Occupational Health and
Safety Revlew Commission by Janu-
ary 31, 1976.

td) Enforcement program to achleve
operational status by December 1, 1976,

e} Amendments to basic leglslation to
heeome effective hy July 1, 1977,

(I} Public employce program to be-
gome operational by July 1, 1977,

Signed at Washington, D.C,, this 4th
day of December, 1975,
MortoN CoOR¥,
Assistant Seeretary of Labor.
[FR Doc.715-33245 Filed 12-9-75;8:45 am}

CHAPTER XXVI—FENSICN BENEFIT
GUARANTY CORPORATION

PART 2602—DECLARATION AND
PAYMENT OF PREKIUIMS

Clarifications

On September 17, 1975, the Penslon
Benefit Guaranty Corporation (herein-
after “the PBGC™ npublished in the
YEDERAL REGISTER (40 FR 42876) a revi-
sion of Pavt 2602, Chapter XX VI, of Title
29, Code of Federal Regulations, which
imposed the premiums to be pald for
basic beneflts guaranteed under § 4022
(a) of the Employee Retirement Income
Security Act of 1974 (hereinafter “the
Act™), for plan years beginning on or
after Septomber 2, 1975, and which pre-
seribed a new premium payment declara-
tion form (Form PEGC-1 (Rev. Aug,
19751 ). Subsequently, a number of com-
ments and questions were received by the
PRGC which indicated the need to adopt
certain technical amendments to this
regulation. It, therefore, has boen revised,
as set forth below, to clarifly the obliga-
tions imposed thereunder.

This regulation has been modifled in &
number of respects. Section 2602.2 has
been revised to clarify the definition of
“participant” for premium payment pur-
poses, ‘This definltion Incorporates with-
in the regulation itself the definition of
participant previously contained in the
preamble to the regulation adopted on
September 17, 1975, as well as previously
stated interprefiations of the term.

Saction 2602.3 has been modified 50 as
to specify in one place the fillug require-
ments previously imposed separately by
the Act, the premimm regulation adepted
by the PBGC on Seplember 17, 1974 (39
FIR 33357) and the form of this regula-
tton as adonted by the PBGC on Sep~
tember 17, 1075, Section 2602.3 also hus
peen revised to specifically reserve to the
PRGC the right to reject incomplete
filings.

Section 2602.7 has been amended to
take into account the recent decrease by
the Internal Revenue Scrvice (herein-
after “the IRS™ of the interest rate gon-~
erzlly imposed under the Internal Reve-
nue Coda (hercinafter the Code”). Sce-
tlon 4007(b} of the Act provides that the
interest impaosed for a failure to pay pre-
miuvms when due is that imposed by the
m3S under scetlon 6601(a)y of the Code.

07457

Eifective February I, 1076, therefore, the
interest fmnosed by § 2602.7 of this reg-
ulation will be at the tate of 7 percent.
per annum. Scction 2602.7 also has been”
amended to provide that PBGC bills for
jnterest willi be deemed pald in full if
paid no later than 30 days afler the bill-
ing date. ' :

Saction 2602.9 of this regulation has
.been changed to permit the PBGC, on its
own motion, to waive the imposition of
Iate payment charges. Among other
-things, this change will permit the PBGC
to treat late payment charges billed by
the PRGC as paid in full if paid no later .
than 30 days after the billing date. -

Finally, now §§ 2602.10 and 2602.11
have been added to clarify the dale on
which a premium filing will be consid-
ered to be due and the date on which a
premium filing will be considered to be
filed. The three day time period for de-
termining the mailing date of mail not
postmarked by the United States Postal
Service will be applied by the PEGC only
with respect to filings which are due and
payments which are made after the date
this regulation is published.

Becanse under the terms of this part,
the premium declaration form and pre-
mium payments have been required to
be submitted since Oclober 2, 1975, the
PBGC finds that there is a need to pro-
vide immediate, additional guidance to
the public with respect to the require-
ments for filing the premium declaration
form and the payment of premiums. Ac- '
cordingly, the PEGC has determined that
good cause ¢xists for making this regu-
lation eifective less than 30 days after
publication.

In consideration of the foregzoing, Part
2602, Chapter XXVI of Title 29, Code of
Federal Regulations, is revised (deletions
are bracketed and additions are indicated
by arrows) as set forth below, effective
December 10, 1975. .

Sec. .

2502,1  Purpose and scope.

0302.2  Definilions, ..

2602.3  Flling requirement, -

2002.4 Coverage for gusranteed basle
benchits, ’

2602.5 Premlum rate, -

2602.6 Forms. . ..

2§02, 7 Late payment interest charges.

2G602.8 Late payment penally ¢charges. -

2602.8  Walvers, .

p2c02.10 Date of filing.<

p2G02.11  Computation of time.

2302, 1[0]==2~¢ Mailing address.

(AuTiionRtTY; Sec. 4002, 4008, 4007;° 88 stat.’
1004, 1010, 1013; (29 U.5.C. 1302, 1306, 1307} ]

§2602.1 Purpase and scope.

{2) The purpose of this part is to im-
pose the prewmiums spplicable to plan
vyears Pin prozress on anc-i bheginning
on or aftar Septomber 2, 107053 >4<.

(b) This part aprlies to all covered
plans, as provided by scction 4021 of the

§ 2602.2 Dchnitions.

As used in this part: . -

#Act” means the Employee Eetirement
Tncome Sccurity Act of 1974,

“particlpant” means [the Individunl
defined s such under the terms of the”



